
 

  

 

 

CIVICS INVESTIGATION: 

ARE AMENDMENT RATIFICATION 
DEADLINES CONSTITUTIONAL? 

Grades 9-12 

 

 

 



Instructions 

1. Review the background information provided on the next page (including hyperlinks). 

2. Analyze each of the primary sources using the Document Analysis Sheets provided for 

Written Documents, Photographs, and Maps (four copies of Written Document analysis 

sheet required); it’s okay if you can’t answer every question, as no single primary 

source should provide a researcher with all of the answers they seek (if it does, it’s 

probably a secondary source!).  

3. Provide a narrative response to the following questions: 

• Why do you think Article V of the United States Constitution does not prescribe 

a formal role for the President in the Constitutional Amendment process? What 

ways do you think the President could have a role in the process? 

• Do you agree with the opinion that proposed Constitutional amendments are 

“contemporaneous” and thus justify Congress imposing a deadline for 

ratification? Does that assumption validate a state rescinding ratification for 

an amendment after previously approving it? 

• The relatively vague language of Article V has provided for intense, complex 

debate concerning ratification and implementation. Do you think its language 

has been adequate for the evolving history of the United States? If you had the 

opportunity to rewrite Article V, what changes, if any would you make?  

• Do you agree with the opinion that any amendment ratification deadline must 

be in the language of the amendment itself voted on by the states, or is it 

sufficient to include it in the preamble to the proposed amendment? Why do 

you think this? 

• Are amendment ratification deadlines constitutional? Cite at least four 

examples from the documents to justify your opinion. 

  



Debate: Are Amendment Ratification Deadlines Constitutional? 

On May 30, 2018, the state of Illinois voted to ratify the proposed Equal Rights Amendment to 

the Constitution 36 years after its ratification deadline expired, reviving several debates about 

the shelf life of constitutional amendments. 

In March 1972, Congress approved a joint resolution presenting the Equal Rights Amendment 

to the states for ratification. Its first section read, “equality of rights under the law shall not be 

denied or abridged by the United States or by any State on account of sex.” 

The resolution consisted of an introductory preamble explaining its purpose and the 

proposed amendment’s text. Within the preamble, Congress stated the amendment would 

become “part of the Constitution when ratified by the legislatures of three-fourths of the 

several States within seven years of its submission by the Congress.” 

Similar ratification deadlines or sunset clauses were included in eight other proposed 

constitutional amendments, all of which were ratified by the time of their expiration periods. 

For the 18th, 20th, 21st and 22nd Amendments, the actual amendment text included the 

deadline; for the 23rd, 24th, 25th and 26th Amendments, the deadline was in the introductory 

text to the amendment. 

In 1921, the Supreme Court held in Dillon v. Gloss  that Congress, when proposing 

a constitutional amendment under the authority given to it by Article V of the Constitution, 

may fix a definite period for its ratification, and further, that the reasonableness of the seven-

year period, fixed by Congress in the resolution proposing the Eighteenth Amendment is 

beyond question. 

For the Equal Rights Amendment, after a quick push for ratification, the movement stalled 

and fell three states short of the 38 states needed for ratification within seven years. Amid 

controversy, Congress in 1978 extended the ratification deadline to June 1982. No new states 

ratified the ERA during its extended deadline, but five states voted to rescind their previous 

ratification of the proposed amendment. 

Also in 1982, arguments over the legality of the extended ratification deadline and the ability 

of states to rescind their ratifications made it to the Supreme Court. In a one paragraph 

https://tile.loc.gov/storage-services/service/ll/usrep/usrep256/usrep256368/usrep256368.pdf


statement in National Organization of Women v. Idaho, the Court dismissed the case as moot 

because the ERA’s deadline had just expired. 

But that didn’t end the debate, particularly over a lower-court decision (that was then 

mooted by the Supreme Court) that Idaho had a right to rescind its ratification of the ERA and 

the Congress lacked the power to extend a ratification deadline. 

Before that, the Supreme Court had something to say about the amendment ratification 

process in 1939 during the Roosevelt administration, in a dispute about Kansas’ ratification 

vote for a proposed amendment regulating child labor. In the majority opinion in Coleman v. 

Miller, Chief Justice Charles Evans Hughes said when it came to a ratification dispute, it was a 

“question for the political departments, with the ultimate authority in the Congress in the 

exercise of its control over the promulgation of the adoption of the amendment.” 

Hughes also added that “Congress, in controlling the promulgation of the adoption of a 

constitutional amendment, has the final determination of the question whether, by lapse of 

time, its proposal of the amendment had lost its vitality before being adopted by the requisite 

number of legislatures.” 

To the supporters and opponents of a revived Equal Rights Amendment ratification process, 

the Court’s prior statements and the ratification of the 27th Amendment after a 203-year delay 

offer evidence that they are both correct. 

The current ERA ratification supporters believe Congress would have the power to decide if 

the amendment can be ratified today under a “three-state proposal” that would see Nevada 

(which also voted in 2017 to approve ratification), Illinois and a third state get the vote total 

to 38 states. They also believe the 27th Amendment’s long-delayed ratification rejects the 

viability of deadlines imposed by Congress on ratification. (There is also an argument that the 

ERA deadline’s placement in its preamble doesn't make it as applicable as to other 

amendments  

http://eagleforum.org/era/now-v-idaho.html
https://supreme.justia.com/cases/federal/us/307/433/case.html
https://supreme.justia.com/cases/federal/us/307/433/case.html


  



 

 

 

 

 

 

 

 

 

  



  



 

 

 

 

 

 

 

Article. V. of the United States Constitution 

 

The Congress, whenever two thirds of both Houses shall deem it 

necessary, shall propose Amendments to this Constitution, or, on the 

Application of the Legislatures of two thirds of the several States, shall 

call a Convention for proposing Amendments, which, in either Case, 

shall be valid to all Intents and Purposes, as Part of this Constitution, 

when ratified by the Legislatures of three fourths of the several States, or 

by Conventions in three fourths thereof, as the one or the other Mode of 

Ratification may be proposed by the Congress; Provided that no 

Amendment which may be made prior to the Year One thousand eight 

hundred and eight shall in any Manner affect the first and fourth Clauses 

in the Ninth Section of the first Article; and that no State, without its 

Consent, shall be deprived of its equal Suffrage in the Senate. 

Constitution of the United States (National Archives Identifier: 1667751) 

https://catalog.archives.gov/id/1667751


Joint Resolution Proposing the Eighteenth Amendment to the United States Constitution 

(National Archives Identifier: 596355) 

https://catalog.archives.gov/id/596355


 

Joint Resolution Proposing the Eighteenth Amendment to the United States 

Constitution (National Archives Identifier: 596355) 

https://catalog.archives.gov/id/596355


President Carter signing legislation to extend the ratification deadline for the Equal Rights Amendment, 10/20/1978 (National Archives 

Identifier: 181970) 

https://catalog.archives.gov/id/181970


 

  

27th Amendment to the United States Constitution, Originally proposed 9/25/1789, 

Ratified 5/7/1992 (National Archives Identifier: 7455548) 

https://catalog.archives.gov/id/7455548


 

  



 



 Status of Ratification of the Equal Rights Amendment of 1972 



Dillon v. Gloss Supreme Court Decision, 5/16/1921 (Library of Congress) 

https://tile.loc.gov/storage-services/service/ll/usrep/usrep256/usrep256368/usrep256368.pdf


















 


